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Agreement on State Procurement Ne599/2021
Program code: 27 03 03 06

1. Contracting Parties

1.1.0n one side the LEPL —National Health Agency (hereafter
referred as buyer), Tbilisi, Tsereteli Avenue #144, identification
code 200294519, represented by Mrs. Tamar Melikidze, Director
of the Agency, and on the other side F. Hoffmann-La Roche Ltd
(hereafter  referred as  supplier) Switzerland, Basel,
Grenzachestrasse N°124, CH-4070. Banking details: Deutsche
Bank AG bank account: 250015500 IBAN:
DE10680700300250015500 represented by Robert Ferraro and
Christian Delahoz, are concluding contract (hereafter - the
contract) on the following:

2. Subject of the contract

2.1. State purchase (CPV code — 33600000/ NAT210003931) of
»Tocilizumab“ (hereafter: medicament, medicine, or good)
envisaged in the assignations of the year 2021 of the state program
— “Treatment of Patients Suffering from Rare Diseases and
Requiring Constant Substitutive Treatment”.

2.2. The name, the quantity, the unite price and the total price of
the deliverable medicine, the place of delivery and the term are
indicated in the Annex 1, which is attached to the present contract
and represents its integral part.

3. Total cost of the contract

3.1. Total value of the contract is USD 219 683.74 (Two hundred
nineteen thousand six hundred eightythree USD and 74cent)
3.2.The price per pack :

3.2.1 Invoice price provided by supplier will be:

3.2.1.1

ACTEMRA (Tocilizumab) 80mg N1 208.23 USD per vial;
ACTEMRA (Tocilizumab) 200mg N1 520.58 USD per vial;

3.3. The price, defined by paragraphs 3.1 and 3.2.1.1 of the present
article includes all expenses of delivery of goods to Thilisi under
CIP term (portal Thilisi Airport (adjacent territory of airport) — in
case of delivery of goods via air transport, or customs clearance
zone — in case of delivery of goods via vehicle) according to
Incoterms-2010, as well as the expenses of packaging, marking,
insurance and other related expenses, which will be paid by the
supplier.

4. Control of fulfilment of the contract terms

4.1. Control of fulfilment of the contract terms will be conducted
by the inspection group established by the buyer. Control will be
conducted periodically upon receipt of the product at the product
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displacement area; control also implies fulfillment of the contract
terms, as well as control of protection of norms of production of
the deliverable, its packaging, expiration date, hygiene, and terms
and norms of the delivering.

5. Packaging

5.1. Deliverable product has to be packed according to the
corresponding norms.

5.2. The supplier bears responsibility in front of the buyer for any
kind of damage of the product that had occurred prior to delivery.
The supplier has to ensure secure transportation of the product
and protection from possible damage and spoiling.

5.3. Each box has to be numbered and the following information
has to be inscribed vividly on it: name of the supplier and its
address, name of the buyer and its address, name of recipient,
quantity of cargo, name of product, information on how to avoid
damage or spoiling of the product during reloading.

6. Terms of supply, receipt and delivery of the product
6.1. For procurement of the good, the buyer submits written
request to the supplier, with the indication of the number of an
order, name of the product, the quantity including the pack size
and the unit price, the currency, the address of the buyer, the
address to which the invoice has to be submitted (if different from
the address of the buyer), the address of delivery and term of
delivery. All orders have to be signed and sealed.
6.2. Delivery of the present goods shall be carried out according
to the following condition: the product shall be available at the
Customs Warehouse (operated by Lilo-1 JSC) located at the
address 14 Iumashev str, Tbilisi, 0198 Georgia or CIP Tbilisi
Airport Incoterms-2010(in case of direct delivery).
6.3. The day of delivery will be the date (hereafter — day of
delivery) when the supplier provides the delivery according to the
terms indicated in the present article, point 6.2.
6.4. Buyer will carry out procedures for custom clearance of the
product delivered.
6.5 The product has to be delivered in accordance to the following
terms:
6.5.1. ACTEMRA (Tocilizumab) 200mg N1 - 50 vials, no later
than 1+t of May 2021;
6.5.2 ACTEMRA (Tocilizumab) 200mg N1 -168 vials, based on
written request from buyer within determined time
6.5.3 ACTEMRA (Tocilizumab) 80mg N1 -510 vials, based on
written request from buyer within determined time
6.6 Receipt of the product will be carried out by the buyer several
orders on a date indicated in the present article, point 6.5, with
the signing act of delivery and acceptance (hereafter — date of
receipt). After the finalization of the receipt of the product the act
of delivery and acceptance has to be signed. Before signing the act
of delivery and acceptance the delivered product will be checked
during maximum 5 (five) calendar days from the day of delivery
indicated in the point 6.3. by the inspection group specially
established by the buyer according to the point 4.1. From the side
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of the buyer, the act of delivery and acceptance is signed by the
authorized person (persons), and from the side of supplier the act
is signed by the person authorized by the supplier. The supplier
should provide the buyer the following documents:

6.6.1. Customs invoice/invoice

6.6.2. Packing list ;

6.6.3. Certificate of analysis;

6.6.4. Certificate of origin;

6.6.5 Detailed invoice (if needed)

6.6.6. Airway bill (if needed)

6.7. The supplier has to ensure delivery of the product with the
strictest protection of the regime temperature of storage.

6.8 In case the buyer refuses to sign the act of delivery and
acceptance during the term indicated in the point 6.5 of the
present article, the buyer, during the same period, is obliged to
present to the supplier the proven refusal for not accepting the
product.

6.9. In case the supplier breaches the guarantees envisaged by the
point 5.4 of the present contract (good is delivered in no
accordance to the terms of the contract), the supplier is obliged to
substitute the impaired good without any extra charges for the
buyer in no more than 90 (ninety) calendar days after the receipt
of the letter of delivering impaired good.

7. Date of expiration of the product

7.1. The date of expiration of the deliverable product has to be not
earlier than 12 month from the day of delivery of the product.
7.2 The Buyer is responsible for goods that expire and the Seller
will not provide any compensation thereof.

8. Payment

8.1. The mode of payment is a bank transfer.

8.2. The payment will be carried out in USD currency during 10
(ten) working days from date of invoice and acceptance act.

8.3. Bank commission fee is covered by the supplier on the
territory of the supplier and by the buyer on the territory of the
buyer.

9. Revision of the contract terms and prices (change)

9.1. No deviation or change in the terms of the contract is
acceptable except of the written amendment signed by the both
parties.

9.2. In case, the need for change of the terms of the contract arises,
because of the unpredictable reasons, the initiator of the
amendment is obliged to inform in writing the other party.

9.3. Any change, which will trigger increment of the cost of the
contract or degrades the terms for the buyer is inadmissible,
except of the cases envisaged by the civil code, article 398.
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9.4. Any changes in the terms of the contract has to be composed
as an agreement, between the authorized representatives of the
parties, which will be counted as an integral part of the contract.

10. Responsibilities of the parties

10.1. Buyer is authorized to break up the contract in case of
impairment of the quality of the product and/or degradation of
terms of delivery taking into consideration terms envisaged in the
point 6.8 and article 11 of the present contract.

10.2. Buyer is obliged:

10.2.1. To ensure transfer of the cost of the delivered product to
the bank account of the supplier in a timely manner.

10.3. Supplier is authorized to demand from the buyer timely
transfer of the cost of the delivered product to its bank account
number.

10.4. Supplier is obliged to ensure provision of the buyer with the
product envisaged by the present contract according to the set
terms.

11. Responsibilities of the parties in case of non fulfilment of the
terms of the contract

11.1 In case of violation of the deadlines set for the delivery of
goods (including in case of violation of the deadline set forth in
clause 6.9 of this Agreement and / or ongoing, the supplier shall
pay a penalty of 0.01% of the value of the outstanding liability
(value of goods delivered on time)

11.2. In case of breach of the term of the payment indicated in the
point 8.2, the supplier is authorized to penalize the buyer in the
amount of 0.01% of the total amount of the sum which is not
transferred in the due time for each day of the delay, but the total
penalty must not exceed 10%. This right can be applied by the
supplier according to its will as it is not a responsibility.

11.3. In case total amount of the penalty for breach of the term of
delivery surpasses 10% of the unfulfilled obligation the parties
have right to break up the contract.

11.4. Payment of penalty does not release the supplier from the
fulfilment of its main responsibilities.

11.5In the event that the total amount of the penalty imposed for
delay exceeds 10% of the default, the parties have the right to
terminate the contract.
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12. Force-majeure

12.1 No party of the contract is responsible for and is released from
such a responsibility for not performing or not sufficiently
(partially) performing the contract due to the causes that are
outside of the control of the parties; the occurrence of which are
beyond the responsibility of the parties and they could not be
aware of or foresee it at the moment of signing the contract.

12.2. Force majeure events are the following (but not only):
12.2.1. Natural disasters (fire, flood, earthquake, storm and other);
12.2.2. Declared and non-declared war, civil riot, any type of
armed actions, emergency state;

12.2.3. Epidemics;

12.2.4. Blockage or any kind of economic embargo or abrupt
decrease of budgetary assignations.

12.3. State of force majeure has to be established by the competent
institution.

12.4. The party has to inform the other party about the occurrence
of the force majeure event by any available tool of communication
(telephone, post, fax, e-mail, courier and other).

12.5. Existence of the force majeure event does not abolish
contract automatically. The parties have responsibility to
determine correlation of the contract to the force majeure event.
12.6. As soon as the force majeure events are ceased the parties
resume fulfillment of the responsibilities bound by the contract.
12.7. The period of fulfillment of the responsibilities is paused
during the force majeure event, in case the parties do not agree on
other term.

12.8. The party is not released from the responsibility in case the
force majeure event is caused by its fault.

13. Termination of the contract

13.1. The contract can be terminated in the cases envisaged by the
present contract, also on the bases of mutual cooperation between
the parties.

13.2. In case envisaged in point 13.1 of the contract the party has
to inform other party about the decision in writing no later than
20 calendar days prior to execution of a mutual resolution for
termination.

13.3. Termination by mutual resolution does not release the party
from the fulfillment of the obligations of the contract until the
contract is terminated.

13.4. The contract can be terminated in case fulfillment of the
responsibilities by both parties or in other cases stipulated by the
legislation of Georgia which are in force.

14. Disputes and resolutions
14.1. The disputes raised between the parties can be resolved
through negotiations between them.
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14.2. If the parties cannot resolve the dispute through negotiations
any party can apply to the court in accordance to the rules
established by the legislation.

15. Warranty of fulfillment of the contract

15.1. In order to alleviate the risk of non-fulfillment of the state
procurement contract by the supplier the following type of
warranty mechanism is exercised —insuarance or bank warranty
in the amount of 2% of the total cost of the contract, which is in
the force until including March 01, 2022

15.2. Bank warranty will not be returned to the supplier in case:
15.2.1. Goods are not delivered to the customer within the frame
work of the terms envisaged by the contract;

15.2.2. Refuses to fulfill the terms of the contract

15.2.3. Other stipulated by the Georgian Legislation;

15.3 Bank warranty will be returned to the supplier in case
15.3.1. Contracting parties agree to cease or stop procurement of
the goods envisaged by the contract, which is not dependent on
the fulfillment of the responsibilities or its partial fulfillment
taken over according to the contract;

15.3.2. Fulfillment of the terms of the contract by the supplier;
15.3.3. Other stipulated by the Georgian Legislation

16. Other terms

16.1. The parties exercise principles of mutual respect and the
wish to deepen cooperation.

16.2. The parties are responsible to take care of each other’s
reputation and dignity.

16.3. The parties are responsible not to disclose confidential
information of other party, which they obtain during cooperation.
16.4. The parties of the contract will not announce any
information about any kind of violations during fulfillment of the
terms of the contract or its non-fulfillment or inability of its
fulfillment and etc. if the case is not studied mutually and
corresponding facts are not proved.

16.5. In case the disclosure of the information is requested by the
law or any act adopted by any governmental institution on the
legal bases the fact of disclosure cannot be considered as the
breach of confidentiality.

16.6. The present contract is composed in four copies in Georgian
and English languages. Each copy has equal legal force. Two
copies of the contract are kept by the buyer and two copies are
kept by the supplier.

16.7. The present contract is composed according to the Georgian
legislation and will be interpreted according to the Georgian
legislation. The issues not envisaged in the present contract are
regulated according to the Georgian legislation.
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plenipotentiary representatives of the parties.

16.8 All changes to the present contract are in force in case they
are composed in written form and are signed by the

16.9 The contract is in force until the end of January 31%, 2022.
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17. Legal addresses and requisites of the parties
LEPL National Health Agency

identification code 200294519

144, Tsereteli Ave. Thilisi,

Director

& o

Mrs. Tamar Melikidze _——

»F. Hoffmann-La Roche Ltd“

Switzerland, Basel, Grenzachestrasse = N°124, CH-
4070Deutsche Bank AG bank account: 250015500; IBAN:
DE10680700300250015500

Christian Delahoz
Contract and Business Manager

Robert Ferraro
Attorney at Law
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©365Hmo 1/ Annex 1

F268m3mdols ; domosbo .
dalssfoogdymo bsgmb ol ©5-8> 960 gsbo/unit 8ofm@gdol saoo/delivery .
3sbsb B, d
oshabieess/Product 5bsbosmgdgemo /dosage [Quantity 9399565/8F563mgdgem price USD ©oMYdE9ds/s ndiione 8ofmogdols y@sgogo/delivery schedule
o/producer um value USD
333936
(&maowodmdsdo) 803y ¢
1 (me>3060)/ Actemra 80 mg N1 vial 510 208.23 106,197.30 Incoterms-2010, CIP mbowolso, 9053m36035@, 898LgoEggwol fghommdomo
(Tocilizumab) 80mg (vail) . b3Bsgm bsfymbols @oam-1, dambagbols 3g38380b5@©,3m63G9A
Chf“S“ P.haleahd 80385600 - §. MBoEOlso 35380 / based on written request from buyer
manufacturing Co. ithi i i
(]apan)/F_Foffgman.La 027833930 3. N14 56 badsge within determined time
RochcBasel 35833980 316J&0 mdooliol s 6
50 ! , 26,029.00 396030680 (59603nmHS0l 3657)330369L 1 330b0bs, 2021,/ no later than
Switzerland 80300 0 /C May 1, 2021
firsasn @ tits ©98569 B9God®mG0s)/Customs
Warehouse (operated by Lilo-1
5J$996> (0530603), @.305056 L J
(&mgomoBsdo) 20083 qa-6Bo 5sBgevo, JSC) located at the address 14
2|  (gws3mbo)/ Actemra 200 mg N1 vial 520.58 Iumashev str, Tbilisi, 0198 Georgia Somnd
(Tocilizumab) 200mg Gpmesfios or CIP Tbilisi Airport Incoterms- 9033md60gs@, B93bgoeagerol § o0
(vail) 168 87.457.44 2010 dmmbmgbol 3gbadsdobs,3mbityd e
’ 350330 / based on written request from buyer
within determined time

Bobog®em §obs@agdlio gslo Emes®o: 219 683.74 (mG3LgbGFYHO 50731 ggalsl mmbIMEEs Ls3o 538 EMEGO S 74 396(H0)
Tender value in USD: 219 683.74 (Two hundred nineteen thousand six hundred eightythree USD and 74cent)

LLo3 xs63GMgmdol 9OHmgbrwo LssggbBeY ----------

5356 Bgeododg/ Tamar Melikidze é? % . %

F. Hoffmann-La Roche Ltd

Christian Delahoz

Robert Ferraro
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