Agreement on State Procurement N2410/01

Thilisi October 24t 2019

Georgian  National Communications Commission
(hereinafter the Purchaser), represented by its Acting
Chairman Mr. Merab Katamadze, on the one hand, and,
Ernst & Young spotka z ograniczong odpowiedzialnoscia
Business Advisory sp.k, on the other hand, represented
by its partner Jarostaw Wajer, on the basis of the Law on
State Procurement and the Tender Proposal offered by
the Service Provider as a result of conducting the
Electronic Tender NAT190017863 conclude the
present Agreement on the following:

1. Definition of terms used in the agreement

1.1. “Agreement on State Procurement” (hereinafter
the Agreement) - the present Agreement made
between the Purchaser and the Service Provider, signed
by the parties, with all enclosed documentation and
additionally with all documents referenced herein.
1.2. “Value of the Agreement” -total amount to be paid
by the Purchaser to the Service Provider for full and
accurate fulfillment of contractual obligations;

1.3. “Day”, “Week”, “Month”- calendar day, week,
month;

1.4. “Purchaser” — organization implementing the
procurement on the basis of the state procurement
contract ;

1.5. “Service Provider” — provider of services in the
scope of this agreement;

1.6. “Services” — subject of the agreement as specified
in Article 2 therein.

1.7. “Technical assignment” — Technical assignment of
the Tender Document is the integral part of this
agreement.
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2. Subject of the Agreement

2.1. consultancy service —Valuation of Spectrum in
700/800/1800/1400/2100/2600/3400-3800 MHzMhz
bands(CPV 79300000).

2.2. Description of services provided by the agreement
are given in the Technical Assignment of the Tender

Document.

3. Value of the Agreement

3.1.Total value of the Agreement shall amount to
194000 GEL, excluding VAT. Supplier has to provide
the document claiming its non residency.

3.2. Total value of the Agreement shall include all costs
of the Service Provider related to the services under this
Agreement and all taxes payable under the Georgian
legislation.

3.3. Supplier is non resident of Georgia.

4. Form and terms of payment

4.1. Payment to the Service provider shall be made by
bank transfer. Payment will be made in Euros equivalent
amount of Gel indicated in the contract, according to
exchange rate by the day of signing acceptance act and
invoice date (invoice shall be issued by supplier for the
day acceptance act), according to national bank of
Georgia (www.nbg.gov.ge).

4.2. Payment to the Service Provider shall be made on
the basis of a final Act of Acceptance upon full
completion of services under this Agreement and
submission of an appropriate invoice (which should be
provided by the service provider signing the invoice).
Payment shall be made within 10 w/days after sign of
act of acceptance;
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4.3. Bank requisites of Supplier are the following:
HSBC Bank Polska S.A.

HSBCPLPW
PL91128000030181000061217509

5. Rule of service delivery-acceptance

5.1 After full completion of services the Service Provider
shall submit to the Purchaser the Act of Acceptance.
5.2. Services shall be deemed fully completed as of the
date of signing the final Act of Acceptance.

5.3. Person Authorized for signing the Act of Acceptance
on behalf of the Purchaser is Ketevan Rekhviashvili Head
of Market analyses and strategy development
department is . In case of her absence, person
authorized for signing the act is Ekaterine Kakhidze,
Chief specialist, Market and strategy
development department.

analyses

6. conditions of service provision

6.1. The duration of the project is 6 weeks. If needed this
6 week term may be prolonged for 1 week, if the
service provider's delay is caused by the action /
omission of the Purchaser or a third party. The
final deliverables should be handed over not later
than at the end of the sixth week after signing the
respective agreement (In case of prolongation at
the end of the seventh week). The place of
provision of services shall be:

a) The place of provision of the services may be the

territory / office of the winning company;

b) Service Provider is required to work with GNCC
staff permanently by means of e-mails and conference
calls;

€} During the project at least three face to face

Meetings shall be held with GNCC staff at GNCC office in

Georgia:

* Preparatory Meeting (at the beginning of the project)

- meeting with GNCC staff to agree on main parameters
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and assumptions to be used for business modeling and
benchmarking;

¢ Interim Meeting (at the middle of the project) -
meeting with GNCC staff to discuss preliminary results
of the assignment;

* Final Meeting (at the end of the project) - meeting
with GNCC staff and market players to present final
results of the assignment.

d) Exact dates of the meetings to be agreed with
Service Provider.

6.2. The team of experts responsible for this service
providing are presented by Supplier in Technical
documentation.

7. Rights and responsibilities of the parties

7.1. The Purchaser shall have the right:

a) to perform at any time inspection of work and quality
of the work to be performed by the Service Provider;
Even after signing of service acceptance act and
payment of service price from purchaser, but no later
than during 6 month after service acceptance act date.
b) to request necessary documents from the Service
Providerbefore completion of services.

7.2. The Purchaser shall be responsible:

a) to reimburse the cost of services rendered by the
Service Provider in accordance with the terms and
conditions of this Agreement;

b) to designate a representative to supervise the
working process, and provide appropriate information
and consultations to the Service Provider, if required.
7.3. The Service Provider shall be entitled to request
from the Purchaser reimbursement of services in
accordance with the terms and conditions of the
Agreement.

7.4. The Service Provider shall be responsible:

a) to provide services of adequate quality and in full
volume within the term specified in paragraphs 6.1 of
the Agreement;
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b) to ensure provision of services in accordance with the
Technical Assignment;

c) to ensure confidentiality of documentation handed
over to him by the Commission, prior to obtaining
written consent to disclose documents by the
Commission;

d) to submit to the Purchaser final work (report) in
electronic format after full completion of services.

E) In case of concerns, claims and/or some discrepancies
detected in evaluation report from stakeholders
towards to methodology, calculation and or principles
of service supplier is obliged to address such problem
and report stockholders and give explanation distantly
and organize at least one face to face meetingin Georgia
if necessary. The same experts should be represented
at discussion, who drafted calculation and final report to
GNCC.

D) any discrepancies and/or nonconformance in report
with tender and contract terms supplier is obliged to
fix the report in reasonable time without any
expenditure from purchaser’s side. this obligation
remains in force during 6 month after contract expire

date.

8. Inspection of contractual obligations

8.1 Inspection of contractual obligations of the Service
Provider shall be carried out byKetevan Rekhviashvili
Head of Market analyses an strategy development
department, whose non conflict in interests is staten on
the Tender stage ,,choosing/valuation”.

8.2. Inspection shall mean- control of terms and
conditions of the work of the Service Provider, as well as
the quality of rendered services.

8.3. All costs related to elimination of any identified
faults or inconsistencies shall be born by the Service
Provideras prescribed by the Georgian legislation.

9. Penalty for non fulfillment

9.1.In the event of delay in the fulfillment of contractual
obligations the party will be charged with a penalty in
the amount of 0,1% of the value of unfulfilled obligation
for each day of delay.
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9.2. If the total amount of the imposed penalty exceeds
5 (five) percent of the total value of this Agreement, the
Purchaser shall have the right to terminate the
Agreement and request from the Service Provider
reimbursement of the penalty amount due for the date
of termination of this Agreement..

9.3. Payment of the penalty shall not relieve the party
from fulfillment of his principal obligations.

9.4 purchaser is authorized to set off the penalty
amount from the service fee payable to the supplier.

10. Amendment and termination of the

Agreement

10.1. Any ammendment or addition to this Agreement
shall be made only in a written form upon mutual
agreement of the parties.

10.2. Changing of the terms and conditions of this
Agreement, including the price, is inadmissible, if these
changes cause increase in the price of the total value of
the Agreement or are worsening the conditions for the
Purchaser, except in cases provided for by Article 398 of
the Civil Code of Georgia. The terms and conditions of
the Agreement may be revised in accordance with the
procedure established by the Georgian legislation.

10.3. If circumstances specified by Article 398 of the Civil
Code of Georgia should occur, increase in the total value
of the Agreement for more than 10(ten) percent shall be
inadmissible.

10.4. If any of the parties fails to fulfill the terms and
conditions of this Agreement, other party shall be
entitled to make the decision on termination of the
Agreement unilaterally.

10.5. The party shall be responsible to notify the other
party in written or through electronic communication
means about the decision made under paragraph 10.4
above no less than 5 calendar days earlier.

10.6. The Agreement may be terminated also at the
parties’ discretion based on mutual agreement.
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b0@By3G9@gdob dgfyzadob gbsbyd.

10.5. dbséy 35PN 10.4 3mbJ@om
39m385olfjobydmen 2°©5G939¢H0w9dols dowgdol

396DObgol  Bgbsbgd  3636s3mgd 5 35 9bstvmemo

6|Page



11. Force-majeure

11.1 The parties shall be released from responsibility for
nonfulfillment of contractual obligations if this is caused
by effects of force-majeure. If such circumstances
should occur, the party shall be responsible to notify the
other party about the impossibility of fulfillment of
assumed responsibilities.

11.2 If any of the parties cannot perform his obligations
under this Agreement due to the force-majeure
conditions, the party shall be responsible to notify the
other party immediately (but not later than the next
calendar day) about the occurrence and/or completion
of such circumstances, otherwise the relevant party
shall not be relieved from assumed responsibilities.
11.3 Responsibilities and obligations of the parties shall
be resumed upon completion of the effect of force-
majeure circumstances.

12. Resolution of disputes and Tender privilege

a) All disputes that may arise during the validity
term of this Agreement shall be resolved by mutual
agreement between the parties. If the agreement
cannot be reached, the parties may appeal to the court
for resolution of disputes in accordance with the
effective legislation of Georgia.

b) In  case of conflict between tender
documentation and contract terms NAT190017863
tender documentation shell prevail.

O™ s©M)  fgBommdorn 96 3097bog3szool
999 GOMbmeo L3S E9B9B0L 399my9bgdom
895 gmdobml Bgmeg Fbsernb.

10.6. bgadg36memgds sbggg 390dwgds B9fyogb dbsegms
06030503007, N)HM0YOENIGNEbIYBOLs Lsxmdzgemby.

11. @sdemggzgmo dsems

11.1 8bstrggdo  msgobrygem@ydosk byardg3tmemgdom
3°6LsbRgOwo 3L RIDYLYdIBOL
99bGYEIRdC™mdON 3°0mfi3gneo
35bbolLdyIdEMBOLsYE, orvy 560860 gsdmfizgmmos
©>9Y39o  dseol  Bgasgwgboo. 50b60dbm ol
56LdMdOb Bgdmbgggzsdo, Bbsty 39 YO0 S3BMdMLs
89m6g BbsGYL B30LGO 39090900l Fgliemeemgdols
8909w gdermdol Gglsbad.

11.2 oy 96m-gHmo dbstry ©9 9390 dserol gsdm
306 sbOMWYdL  Bogobd 3dPWEIRM™IdIBL, 0o
3L EION0s  ©YYM3BYdenng, dspcsd 36151330569
9m8ygbm  3ow9bEsGM™o  ©Obs 536mdmb  dgmey
8b>6gL Bv0 EIEEMBol 36/s ©3LOYdOL Jgbsbad.
fobsodgy  8g8mbggzsdo,  Bglisdsdolo dbséy o6
390530LBWEIRdS 6330L6HO 390 9d9d0LSYS6;
11.3 8bs6gons 35Lrgbolidygdermds ©s 39 YO gd9d0

3965b@Egds  Esmdargzgmo dserol  Bmg8ggdols
©3LONYdOLmBZY.

12. ©53980 ©> 85070 35sFYzgE oL fabo s bsgbrgHm
306md980L M30M3Hglmds

5) by dg3mmegdol 8mgddggdol 39M0m©ado
§sdm3Goero Y39 ©535 390 FMH9ds
M)OH009HNIYN56bIgdols aboo. 990056b39dols
Boefigzmdol 898mbgagsdo, ©szol do@sLsfyz39¢0©
bsMgd0  MBWIBBMbowEo 36036 FodsGHmb
LsbSTSHO ML LagdsGmggerml dmgdgo
396m68gdemdols Jgbsdsdobsc.

8) NAT190017863  gwgd@m@brero G9bwyHol
b3HIbEIO™  EM3MIYBHGOsLs ©>  §obsdpgdsey
bI@BY3ON@gdsL  BmGol  FgrbsdsBemdgdols (sbggzg
306mdxRL  dmGob  3mbgwodBol 990mbg93590)
899b393580 M306MHlmds mbos 809603mb bagbgHm

©™3996%)530sb.
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13. Validity of the Agreement and ruling language | 13. b 936)egdols dmgdgwgdols 39005 o 9B

a) The Agreement shall come into force on the 5) byewdgztmergds doesdo 390l bymBgzemaergdols
above indicated date and shall remain in effect through | 05380 80000900 MsH0RoEsH ©s 9mgdggdl 2020
May 1%, 2020 fiob 1 8s0bob Bsogemoo.

b) contract is awarded in two different languages 3) by 8936¥a9d ©IEYBMOs 2 965y (JoOrmms ©s
(Georgia and English) Georgian version has supreme oBg@obgﬁoQ).gsomggbmbo 9603905 JoOm@ 3560563
juridical power.

Digitally signed
GEORGIAN by GEORGIAN
NATIONAL  NATIONAL

Purchaser: COMMUNICA COMMUNICATIO -

TIONS NS COMMISSION
\

Date: 2019.11.04
Service Provider: 80dfmpgdgeo:

COMMISSION 15.00:57 10400
Jarostaw Wajer
PARTNER / PEENOMOCNIK Jarostaw Wajer

2 (“QJ (—? "Q/ PARTNER/EENOMOCN"(
( Er.ﬁs't & Young %} < Qrasve w%xz/

spétka z ogranitzona odpowiedzialnoscia nst. & Young
""" ‘Business Advisory spother komandytowa spétka z ograniczona odpowiedzialhoscia
L Business Advisory spétka komandytowa
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